
Page 38 CnAn's DEmorr &rsrGs Jiltary gr, ileG

Battle over former landfill cleanup sparks lawsuit
BY ANDREw Drnrnnnrcn

CRAIN'S DETROIT BUSIJVZSS

Methane gas leaks and contami-
nated soil from a former landfill
where a group of investors plan to
build a $150 million research and
development park near the Palace
of Auburn Hllls have sparked a law-
suit over who should clean up the
problem.

The hazardous materials, origi-
nating from garbage dumped at
the site for a decade, are the source
of a lawsuit filed in Oakland County
Clrcutt Gourt by the former owner of
the landfill against the develop-
ment company that wants to build
at the site.

The landfill was owned by J.
Fons Co. Inc. Developer ofthe site is
Brown Road Group L.L.C. Principals
include Fred Gordon, Madeline
Colone, William Bonanni, MTI Inc.,
Timothy Murphy, Donald Colone,
Carl Cyrowski, Steven Kime,
Thomas Osborne, Charles Ste-
fanko, BFO Investment Co. L.L.G. and
BR Investment Go. l.L.G.

J. Fons Co. and Brown Road
Group each contend the other
should be responsible for the

cleanup that includes garbage
buried as deep as 75 feet under-
ground in some places. The Mlchl-
gan Department of Envlronmental
Quallty and the U.S. Envlronmental
Protec,tlon Agency said Fons is re-
sponsible for cleanup, which is
why the lawsuit was filed.

Bonanni told A ain's in 2M2 that
cleanup would cost about $6.9 mil-
lion. The DEQ already has spent
an undisclosed amount conducting
some remediation of the site.

The trial is set for Aug. 17.
"The DEQ has determined that

Mr. (Daniel) Fons and the J. Fons
Co. are persons who are liable ...
for releases of hazardous sub-
stances at the facility," the DEQ
said in a June 16, 2005, order to
clean up the site. Daniel Fons was
president of the company from
1969 until 1997. J. Fons Co. contin-
ues to do business and is based in
Detroit.

"Additionally, the DEQ has de-
termined that there may be an im-
minent and substantial endanger-
ment to the public health, safety,
or welfare, or environment be-
cause of these releases."

David Plunkett, attorney for Fons
with Birmingham-based Wllllams,
Wlllams, Ruby and Plunkett P.C., said
an indemnity clause in the pur-
chase agreement clears Fons ofhav-
ing to pay for any cleanup.

"Our contention is that the
cleanup is the responsibility of
BRG," Plunkett said. "They have
done some. We're not saying
they're bad guys. They just haven't
completely stepped up, so we had
to file this."

In an answer to the complaint,
Brown Road Group denies sigling
an indemnity agreement.

Marc Shaye, attorney for Brown
Road Group, did not return two
phone calls last week. Bonanni re-
ferred calls to Gordon. who did not
return a phone call by press time.

Brown Road Group's original
plans called for a 1.2 million-
squape-foot technology, research
and light industrial park. The
group plans to spend at least $150
million on the development.

But last June 16 - and despite
the sale of the property - the DEQ
issued its administrative order to
Fons for how it wants the site

cleaned up and monitored.
According to the order, J. Fons

owned and operated the Sanicem
Landfill from 1969 to 1978. Between
7,000 and 8,000 cubic yards of
garbage were delivered to the site
daily. The dump was shut down in
1978 by the DEQ "due to poor man-
agement," according to the DEQ
report.

The order says that the DEQ
started testing the site as early as
1995 for potential problems such as
methane gas releases and contami-
nated soil. Tests and investiga-
tions have been ongoing since.
Methane could ignite and explode
under the right conditions, such as
exposure to fire. Another problem
is that the chemicals emitting
from the landfill also could consist
in large part ofcarbon monoxide.

In its 30-page order, the DEQ
outlines what must be done to
bring the site into compliance with
Michigan law, such as providing
specific plans for sampling soil
and providing methane monitors
for structures already built north
of the site and possibly subject to
methane contamination.

Failure to comply could result in
fines of up to $25,(X)0 a day, accord-
ing to the order, regardless of
whether the site is developed.

J. Fons claims in its lawsuit that
a sale agreement makes Brown
Road Group responsible for the
cleanup. Brown Road Group
bought 141 acres from Fons for $5.5
million inmid-2002.

"All parties understood when
they executed the indemnity and
guaranty agreement and closed on
the transaction that any cl,aims of
liabilities relating to the presence
of hazardous materials at the prop-
erty were thereafter the responsi-
bility of BRG ... and not the re-
sponsibility of the plaintiffs,"
attorneys for Fons say in their
complaint.

In an answer filed Nov. 23,
Brown Road Group denies any
breach ofcontract.

Judge Edward Sosnick is han-
dling the case.

Discovery is scheduled to be
completed by April 17. Pretrial is
set for June 16.
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Michlgan Aerospace Gorp., Ann Ar-
bor, has received a g1 million contract
from the Unlverslty of New Hampshlre
as part of a Iarger grant from the Na-
t lonal Oceanlc and Atmospherlc Ad-
mlnlstratlon to continue development
of an instrument that will improve
weather forecasting and hurricane
landfall prediction.
Marx Layne & Co., Farminglon Hills,
has been named public-relations
agency of record for Stelllng Solutlons
& Systems Inc., a professional-ser-
vices firm based in Plymouth.
Professlonal Waste Solutlons, Walled
Lake, signed service agreements with

i Rose Prlntlng Servlces Inc., South-
field, and Forbes Prlntlng Co., Water-
ford Township, to be their exclusive
provider of recycling services.
Mllestone Realty Servlces Inc., Royal
Oak, contacted and negotiated with an
institutional buyer, arranging the
sale of four Hampton Inn and
SprlngHlll Sultes franchised hotels.
Single hotels are in Champaign-Ur-
bana, IIl., and East Lansing, and two
are in Grand Rapids, Terms were not
disclosed.
SoJourn Communlcatlons Group Inc.,
Grosse Pointe Woods, was selected by
Olga's l(ltchen Inc., a Troy-based
restaurant chain, as its public rela-
tions agency of record. Sojourn will
collaborate with Medla Ma(ters Inc.,
Plymouth, to develop and implement
public relations activities on behalfof
Olga's Kitchen Inc. In addition, Travel
Mlchlgan, Lansing, a division of the
Mlchlgan Economlc Development
Corp. and the state's offrcial agency for
the promotion of tourism, also selected
Sojourn Communications Group as its
public-relations agency of record.
Actlve Aero Charter L.L.C.. Belleville.
an air charter manager, has been se-
Iected by Alr Care Avlatlon Servlces
Inc, of North Carolina to provide air
cargo charter-management services
throughout North America.
RevlewWorks of Farmington Hills was
awarded a third-party administrator
medical utilization bill review con-
tract for Wayne County.
M4are, a nonprofit health plan owned
by the Universlty of Mlchlgan and
based in Ann Arbor, has selected
Campbell-Ewald, Warren, as its adver-

tising agency of record.
Exhlblt Works Inc., Livonia, has added
Bellini Shoes, an Italian shoemaker.
to its clients.
DeslgnHub Inc., a creative services
and marketingfirm in Saline, has de-
signed and developed a new Web site
for Packaglng and Shlpplng Speclal-
lsts lnc. of Lubbock, Texas, at
www.packship.com.
Dlverslfled Property Servlces, South-
field, has been awarded or has com-
pleted the following corporate reloca-
tion contracts: relocating law firm
Bodman L.L.P's Detroit office from its
current Renaissance Center location
to a new location at Ford Field; relo-
cating FreeScale Semlconductor,
which makes semiconductor chips for
the automotive industry, from Farm-
ington Hills to Novi; and relocating
Grestmark Bank and approximately 50
employees from its previous location
on Long Lake Road in Troy to a new
location on Corporate Drive in Troy.

EIPil{St0ilS

AllxPartners, an international corpo-
rate restructuring, turnaround, per.
formance improvement, and financial
advisoryfirm, has opened an office in
San Francisco.

it0YEs
Hlre Expectatlons Inc., a staffing firm,
to 37633 Pembroke Ave., Livonia, from
Northville. Telephone: (734) 953-9700.
Sterllng Systems, Madison Heights,
has moved its Ohio office to 3401 En-
terprisn.Parkway, Suite 416, Beach-
wocd Te]srrhone: (877) ?17-5600.
Lln/anar Corp' Southfield, has moved
its Detroit area employees into the
Linamar Automotive customer cen-
ter. The office gives Linamar 160 per-
cent rQle space than its previous of-
fices.
Detroit-based sales team and the
Mclaren Performance Technologles
sales, marketing and engineering
team. Linamar acquired Mclaren in
2003. Address: 26555 Evergreen Road,
Suite 900, Southfield. Telephone num-
bers remain the same.

ilEtU SEnVtCES
Care Cholces, Farmington Hills, is of.
fering new Web-based tools to its

BusnrESS Dnny
health care subscribers and others.
The Coverage Advisor at www.care
choices.com allows anyone to esti-
mate his or herfamily's needed health
services and costs. Care Choices mem-
bers also have access to the Health
Care Advisor, Hospital Advisor, Phar-
maAdvisor, and the A.D.A.M. Health
Illustrated Encyclopedia, Health Risk
Assessments, and Care Guides tools
through the Care Choices Web site.
Subllmo !.L,C. of Chlcago is licensing
the set of health care information
tools to Care Choices.
Sense-Satlonal is a new travel indus-
try and Ontarlo Mlnlstry of Tourlsm
partnership offering tour packages to
the Windsor-Essex County and Pelee
Island regions. Packages can include
wine tours and tastings at 13 area
wineries, dining at southwestern On-
tario restaurants, outdoor sports, and
accommodations at Gaslno Wlndsor.
Visitors can design day and overnight
trips at www.sense-sational.com or by
calling (519) 979-8211.
The Mlchlgan Economlc Development
Corp., Lansing, has launched a year-
round online calendar of minority
business events. The calendar
covers a wide range of activities
from networking events to entrepre-
neurial training and awards celebra-
tions. It can be viewed at www.
michigan.orglminoritycalendar.
Home-Cost.com, Grosse Pointe, a
home-construction cost-estimating
products service, has announced the
Iaunch and immediate availability of
its online estimating services. Resi-
Cost FulI Function and Resi-Cost Lite
are online applications that allow
users to construct a customized. de-
tailed cost estimate for home con-
struction projects via the web,
through a secure web portal. Web site:
www.home-cost.com.

TRAilSACTt0l{S
Grubb & Ellls Co., Southfield, an-
nounced the following transactions:
The sale of12,400 square feet ofindus-
trial space owned by Schaln Proper-
ties [.L.C., at 32335 Howard St., Madi
son Heights, to Knoblou L.L.G., with
Grubb & Ellis representing both par-
ties in this transaction: the sale of
28,120 square feet of industrial space
owned by Grand Maple Propertles Inc.

How ro suBMrT ANNouNc[M[NTS T0 CMrN's
I Crain's publishes news items
about local business activity weekly
in its Buslnes Dlary, Calendar and
People columns. These are editorial
columns in which items run based
on space available and news value.
Each column has specific eligibility
guidelines. Consult the columns for
more information on eligibility.
Companies may expect a delay of
four to six weeks before
Dublication.
I Buslness Announcements are
paid ads guaranteed to run in the
issue selected by the advertiser.
Anniversaries, awards.
certifications, catalogs and
brochures, for-profit events, new

clients, changes in sales
representation and obituary notices
are welcome, as well as other
information a company wants to
report.

Submissions

I Buslness Dlary, Galendar and
People
Press releases can be +mailed or
faxed to Editorial Assistant Joanne
Scharich at jscharich@crain.com or
(313) 4461687.
I Buslness Announeements
Call the Classified Department at
(313) 4466068.

resenting both parties.

Llberty Property Trust, Detroit, an-
nounced Vl Englneerlng Inc. signed a
lease for 12,422 square feet of new of-
fice and flex space atTechnology Park,
Farmington Hills. Also, Evlgna signed
a new long-term lease in Madison
Heights for 63,470 square feet ofoflice
andwarehouse space.

|lTIEN
Caraco Pharmaceutlcal Laboratorles
Ltd., Detroit, announcedthe U.S. Food
and Drug Admlnletlatlon has granted
approval for the company's ANDA for
Carbamazepine 200m9 USP. In addi-
tion the FDA granted approval on
100mg, 300mg and 400mg, which are
considered to be therapeutically
equivalent. Caraco's Carbamazepine
tablets 200m9 is the generic equiva-
lent ofNovartis'Tegretol, which is in-
dicated for use as an anticonvulsant.
Welssman, Gltlln, Herkowltz M.D. P.C.,
developer Sterllng Group of Detroit
and A3G Gollaboratlve Archltecture of
Ann Arbor are developing a compre-
hensive orthopedic medical office
building in Southfield. The 28,?50-
square-foot building is to be located at
the corner oflahser and Civic Center
Drive, and is to provide high-level or-
thopedic and rehabilitative care in
one location. Construction is to begin
in the spring of2007 and the building
is to open early in 2008.

at 1600 Maple Road, Troy, to Toby
Buechner, with Grubb & Ellis repre-
senting the seller; and the lease of
12,000 square feet of industrial space
owned by Slnger Investments L.L.C., at
6100 15 Mile Road, Sterling Heights to
Granlte Tops Inc., with Grubb & Ellis
representing the lessee.
NAI Farbman, Southfield, announced
the following transactions: A lease re-
newal of62,210 square feet ofindustri-
al space to Technlcolor in the Gateway
Industrlal Center, 12601 Southfield
Road, Detroit, with NAI Farbman rep-
resenting the landlord, GMAG; the
lease renewal of 69,869 square feet of
industrial space in the Gateway In-
dustrial Center to NTS, representing
the landlord, GMAC; the lease of 21,870
square feet at 39201 Schoolcraft, Livo-
nia, to HCR, representing the tenant; a
sublease of4?,060 square feet ofindus-
trial space to The Basketball Planet at
7171 Haggerty Road, Canton Town-
ship, representing the tenant; the
lease of10,257 square feet ofindustrial
space to Tech Rlm L.L.G. at 281 Collier
Drive, Auburn Hills, representing the
landlord; the lease of14,316 square feet
of office space to Sclentlflc lmage Cen-
ter Management Inc. at 100 Kirts
Blvd., Troy, representing the land-
lord; and the lease of15,036 square feet
of office space to Henry Ford Health
System in the New Center One Bulld-
Ing, 3031 W. Grand Blvd., Detroit, rep-


