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Quicken loans sues to keep Rock Financial name
Anotlter companA reg'istered, name after certifi,ca,te lapsed

BY ANDREW DIETDERICH
C RA I N'S D ET R OI? AUS/NESS

The holding company for mort-
gage company Rock Flnanclal has
filed suit in Oakland County Circuit
Court to prevent another company
from registering a company under
that name.

Highland Township-based Mlchi-
gan Compllance Services Inc, filed
for the use of Rock Financial on
Aug. 28, 2003, after Livonia-based
Quicken Loans lnc. allowed certifi-

cates of assumed name for Rock Fi-
nancial and Rock Flnanclal Corp. to
lapse at the end of 2002. A certifi-
cate of assumed name is filed with
the state and means a business has
the exclusive rights within a state
to use that name.

Quicken Loans filed suit April
22 against MCS and Michael Nel-
son, the registered business agent
for MCS who is also a lawyer,
builder and Realtor. The lawsuit
claims Nelson and related parties
are violating the Michigan Busi-

ness Corporations Act, Michigan
Consumer Protection Act and the
Michigan Trademark Act by regis-
tering a company in Michigan as
Rock Financial.

An attorney for Nelson filed an
answer and countersuit Friday.
Timothy McDaniel, an Ann Arbor
attorney, said Nelson and his un-
named partners have a legal filing
and intend to launch a real estate
company called Rock Financial.

"We acquired that name under
the assumed name registration

and then Quicken Loans subse-
quently circled back and said,
'Wait a minute, everybody knows
Rock Financial. and we want to
continue to use that name,' " Mc-
Daniel said. "And they have con-
tinued to use it, but the question is,
who really has a right to use it?"

Dan Gilbert formed Rock Finan-
cial Corp. in 1985. He sold it to Intuft
Inc. in 1999, which changed the
name to Quicken Loans. Gilbert
bought the company back in 2002.
The Rock Financial name has been

used continuously to market home
loans in Michigan, while Quicken is
used throughout the rest ofthe U.S.

Quicken Loans, which in 2004
closed $12 billion in loans in Michi
gan, is worried about confusion.

For example, two lawsuits filed
against Rock Financial since Sep-
tember were sent to MCS, which
allegedly did not forward the suits.

"Rock Financial is extremely
concerned that the infringing
names have confused the public
and caused mistake and deception
and that they may have subjected
Rock Financial to liability for fail-
ure to comply with legal process,"
an attorney for Quicken said in a
Jan. 24 letter to Nelson.

Elizabeth Jones, vice presirlent
of corporate communications for
Rock, said the company had no
choice but to start legal proceed-
ings when MCS and Nelson re-
fused to cancel the registrations.

Rock Financial Corp. first filed
certificates for the two names in
1992 and renewed them annually,
but the certificates "inadvertently
expired on Dec. 31,2002," Quicken
says in its suit.

McDaniel said in a Feb. 22 letter
that his client has done nothing
wrong and that there is no reason
to cancel the name.

"MCS refutes any allegation of
willful infringement and the claim
that mere registration of an as-
sumed name is an infringement on
your client's service mark rights,"
McDaniel said.

Susan Kornfield, attorney with
Ann Arbor-based Bodman L.L.p.,
said having the certificates might
not make a difference.

That's because a court could
rule that Quicken Loans has a
common-law right to the Rock Fi-
nancial name.

"You get certain benefits in fil-
ing a certificate of assumed name,
but it also depends on what has
been happening in the real world
up to that point," Kornfield said.

Kornfield said courts will invoke
common-law rights to prevent the
public from being confused.

"The legal question is. would a
reasonably prudent person think
that Rock Financial is the same as
another company or endorsed by,
affiliated with, sponsored by or
connected with the other company
in any manner?" Kornfield said.
"And it hasn't taken a high level of
confusion for courts to enjoin sec-
ond users from using names."
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Detroit bond rating lowered
Fltch Ratlngs on Thursday down-

graded Detroit's rating on more
than 91.1 bi l l ion of outstanding
general obligation bonds from A to
BBB+ with a "stable" outlook.
Fitch also downgraded g18B mil-
lion of outstanding bonds from the
Greater Detrolt Resource Recovery
Authorlty from A+ to A- and the rat-
ing on $77.4 million of Detrolt EcG
nomlc Development Corp, bonds.

On Tuesday, Moody's Investors
Servlce downgraded the city's fis-
cal outlook from stable to negative.
The city's bond rating, Baat, did
not change.
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