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Locally Owned — Locally Connected — Locally Committed

Emails show evolution of EMS millage suit

BY ANDREW DIETDERICH
810-452-2609
adietderich@mihomepaper.com

LAPEER — Emails obtained
by The County Press help com-
plete the picture of how a law-
suit filed by three townships
against Lapeer County and
Lapeer County EMS (LCEMS)
came together — and how
involved a private company
was in the process.

The lawsuit — tossed out
by Lapeer County Judge Nick
Holowka on July 17 — is

headed to the State Court

of Appeals. Filed by Almont,
Marathon, and Deerfield
townships, along with offi-
cials from each, it claims that
November's ballot proposal
violated the state’s property
tax and election laws.

The continuation of the
costly lawsuit has raised the
ire of county commissioners
in recent weeks, causing them
to question the motive behind
the ongoing legal challenge as
recent as Thursday. They've
expressed frustration at having

to use money that would other-
wise be put toward public safe-
ty to instead line the pockets
of attorneys. They've claimed
townships are being used as
part of the business strategy

of Medstar Inc., a $23-million
nonprofit that competes with
LCEMS.

Officials from the townships
— and Medstar — maintain
there wasn't a singular enti-
ty or party leading the legal
charge.

However, the emails
obtained by The County Press

through Michigan’s Freedom
of Information Act show Kolby
Miller, CEO, Medstar, was, at a
minimum, heavily involved.
Among other things, Miller
advised officials he did not “let
the trail go cold” with regard
to challenging the millage,
convinced the Medstar board
of directors to initially kick
in up to $20,000 toward legal
costs associated with the suit,
worked to find a law firm to
take the case, and coordinated
meetings with local officials to
“strategize.”

(Story continued on next page)

In light of the emails
obtained, The County Press
asked Miller why Medstar was
so involved.

“There were a lot of people
who work for us that live in
Lapeer County, there were
countless people who contact-
ed us prior to the millage and
after the millage and expressed
their concern, there were elect-
ed officials who contacted us
and asked for our insight and
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our thoughts,” Miller said.

“There were several people who
basically had the same perspective, or
same set of questions, I guess, about
what had happened, and we were one
of the people in the conversation,”
Miller said. “There were a variety of
stakeholders who came to us and
asked us to engage in the assessment
of what had happened.”

Miller also says it’s important to
note that Medstar didn’t try to do any-
thing behind-the-scenes, or act in any
other kind of nefarious way with regard
to the legal challenge to the millage.

“I don’t see our work as necessarily
being in the background,” Miller told
The County Press. “You're the first
person who'’s asked if we’ve ever been
involved in it.”

Post-election results...in emails

Under Michigan’s Freedom of
Information Act, The County Press
requested — from Marathon, Almont,
and Deerfield townships — copies of
the resolutions authorizing each munic-
ipality to enter into the lawsuit; a copy
of the cost-sharing agreement between
the plaintiffs; and any correspondence
between the township and Medstar or
any of its management between Sept. 1,
2016 and Sept. 1, 2017.

The resolutions on the official public
record for each body of government
are vague.

In Almont Township, the record
reflects the board went into a closed
session during its Dec. 12, 2016 meeting
to discuss “attorney Michael Gildner’s
letter dated Dec. 2, 2016.” The closed
session lasted 58 minutes. When the
board reconvened, according to the
public record, the board approved a
motion “to authorize supervisor to pro-
ceed as discussed.”

In Marathon Township, the board
met on March 14, during which a
motion was made to go into a closed
session meeting “to discuss a Lapeer
County EMS issue.” Thirteen min-
utes later, the board reconvened and
approved a motion “to move forward
and enter into an agreement with (law
firm) Secrest & Wardle, to represent
the township in a lawsuit against
Lapeer County and LCEMS, questioning
the validity of the LCEMS millage.”

In Deerfield Township, board mem-
bers held a special meeting at 10 a.m.
March 16 (a Thursday). The public
record reflects a “board discussion
about the concerns.” A motion was
then made and approved “to be addi-
tional named plaintiffs in the suit with
Almont and Marathon against Lapeer

Betty’s family & friends
gathered together in
Columbiaville at her children’s
home to celebrate & wish her a
very Happy 90th Birthday.
Such an accomplishment!

We admire you for your
generosity, we look to you for
" advice and love when you
share your favorite recipes.

Thank you for all that you do,
and we love you so much!
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Lapeer County Commissioner Cheryl
Clark said Thursday she talked with
Marathon Township officials and they
told her they have paid $2,500 toward
their lawsuit against Lapeer County and
Lapeer County EMS.

County and Lapeer County EMS with
no monetary funds from Deerfield
Township.”

All three townships responded to
The County Press FOIA request by stat-
ing there wasn’t an official cost-sharing
agreement to provide.

Deerfield Township Supervisor Ray
Hayes said he couldn’t provide any
correspondence regarding the lawsuit
his township is involved in now at the
state appellate level, because “after
reviewing the emails and hard copies
that [ have saved, it is apparent I have
deleted everything from Medstar and
their management because I could not
find any.”

Emails from Almont and Marathon
were provided, however, and provide
insight into how the lawsuit came
together.

In addition to Almont Township
Supervisor Paul Bowman and Fred
Moorhouse, supervisor, Marathon
Township, Miller addressed many of
the emails to Mike Boskee, supervisor
of Elba Township, and Dale Kerbyson,
city manager, Lapeer.

On Nov. 14 — less than a week after
the election — Miller wrote to the
group:

“I met in Lansing on Friday with
a lobbyist/lawyer regarding the EMS
millage and the subsequent questions.
He indicated that there may be prob-
lems with the millage and process, and
directed me to an attorney at (law firm)
Dykema in Lansing who is a special-
ist on this type of issue. [ have a call
tomorrow morning with the Dykema
attorney, and will summarize our dis-
cussion and sent it to you ASAP after
the call.”

On Nov. 16, Miller updated the four
officials and said he had spoken to the
Dykema attorney who provided a brief
summary of potential legal arguments.

Identified issues included wording of
the proposal, whether or not it autho-
rized a specific governmental entity to
levy a tax, and if the ballot question
fully disclosed each local unit of gov-
ernment to which the revenue from the
millage will be disbursed.

“Generally, if a tax was not approved
by voters in compliance with Michigan
property tax and election law, the tax
can be void or invalid,” the unidenti-
fied attorney wrote in a message that
appears to have been cut and pasted
and sent to Lapeer area officials.

Miller added that “He asked that I
NOT distribute the email or name the
law firm until such a (attorney-client)
relationship is established. As indicat-
ed below, time is of the essence if this
train wreck is to be stopped. If you
are available, I think we should meet
this week to confirm commitments or
interest,) and develop a plan to move
forward.”

The emails indicate officials met at
least three times starting with a Nov.
18, 2016 meeting at Louie’s Sports
Tavern in Lapeer.

Moorhouse told The County Press
Thursday that the intent of such meet-
ings was to discuss “strategy.”

“The general thought was ‘Where
do we go?”” Moorhouse said. “We felt

Immediate opening
for a full time
News/Sports Editor

e The View Newspaper Group is seeking an experienced journalist for the position
of editor for the Huron County View, located in Bad Axe, MI. The Huron County
View is a weekly newspaper with circulation of over 18,600.

e Duties include (but are not limited to) planning and facilitating a weekly budget
for news, sports, feature and promotional coverage; making assignments and
scheduling for staff reporters; covering self-assigned venues; reviewing and
editing all copy according to publisher’s style and policies; effectively coordinating
and managing all copy to insure paper is consistently meeting press deadlines.

e Some night and weekend work is required.

e A bachelor’s degree in journalism is preferred,
but will consider a candidate with 7+ years of
experience in newspaper reporting and/or
previous experience in newspaper editing.

A candidate with dual experience in news/sports
coverage and exceptional photography skills will
be found favorable. This is a full-time position
with full benefit offerings including medical,
dental, vision, 401K and supplemental life and

disability.

Submit letter of interest, resume, and
minimum of three clips along with any salary
requirements to:

Huron County VIEW
Publisher, Jane Vanderpoel

592 N. Port Crescent St., Bad Axe, Ml 48413

No phone calls please.
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Lapeer County Commissioner lan Kempf once again raised the question on
Thursday of who is paying for the lawsuit against Lapeer County and Lapeer
County EMS. Here, Kempf (right) reads minutes from a Marathon Township meet-
ing while Commissioner Lenny Schneider listens.

aggrieved, Almont felt aggrieved, so did
Deerfield.”

Two days after the Louie’s meeting,
on Nov. 21, Miller followed up:

“I spoke to Dykema today, and
they will be issuing an opinion letter
to Medstar with the next two days.
They are sending an engagement letter
today, which I will sign and return as
soon as [ receive it.”

On Nov. 27, Miller wrote an email
to Dykema (cc’d to Moorhouse) that
states “the retainer check went out in
the mail on Friday, and I think you have
all the signature documents that you
requested. Please advise if there is any-
thing else needed to keep our process
on fast track.”

On Dec. 5, Miller wrote to the four
original officials — plus Deerfield’s Ray
Hayes — indicating Miller spoke with
the Dykema lawyer “and let him know
that you are meeting with your respec-
tive township attorneys regarding the
EMS millage issue.” Miller goes on to
try and coordinate a meeting with the
parties involved.

On Dec. 15, Moorhouse told Miller
that he “got a phone call from (town-
ship attorney) Mike Gildner a little over
an hour ago. He told he is going to have
to bail out of this issue because of a
perceived conflict of interest. He is also
the attorney for Attica Township which
is a member of LCEMS.”

Later that day, Miller wrote to the
group. The email included:

“Although Medstar is not a party to
the action, [ appreciate that you guys
have trusted me to be involved and
help examine the issue and discuss
options.

“I think that with all of the local con-
flicts, my suggestion is that we have
Dykema file the injunction. They’'re out
of town, so no conflicts or local ties,
they’re a respected firm, and the law-
yer involved is a subject matter expert.

“With the group on this distribution
list, and possibly one or two more
townships, the strength of the group,
as well as the depth of the legal argu-
ment may set the stage for a pretty
quick end to the millage,” Miller wrote.
“If you agree I will ask (the attorney) to
give us a price for the next step (prepa-
ration and filing of the injunction,)
and report back to you so that you all
can be aware of the potential shared
expense.”

There appears to have been a slow-
down in activity related to the case
during the holidays, but Miller was
back at it Jan. 3, asking officials “Should
we get back together and plan our next
steps regarding the millage issue? [ am
happy to coordinate.”

On Jan. 6, Bowman sent a message
to the group indicating Kerbyson told
him “they have been advised by (law
firm) Miller Canfield to not follow
through with any legal action.”

Elba Township’s Boskee said he
was involved in the discussion to stay
aware of what was happening, but
decided that township residents sup-
ported LCEMS when they voted in favor
of the millage.

Still, without the City of Lapeer
and Elba Township, the core group
remained undeterred and continued
conversing via email, discussing poten-
tial next steps.

Miller wrote on Jan. 8 that anoth-
er unidentified attorney (not with
Dykema) indicated “that if the judge
on the case is a literal person who
does not over-apply general concepts,
we will prevail. We should talk about
the judge perspective when we meet.”

In a Feb. 2 email to Bowman,
Moorhouse, and Boskee, Miller said
he “wanted to let you know that I
have not let the trail go cold on the
invalid millage language.”

“After the feedback from the City
of Lapeer (which I'm not quite sure
I buy into,), | have worked to find a
separate election and millage attor-
ney, so that we can get validation or
invalidation of the Dykema opinion
letter...and then make a plan.

“I have finally came up with a few,
and am reaching out to them tomor-
row (on Medstar’s dime.). The few
non-election/tax attorney that I have
spoke with indicate that this issue
may come down to the judges (sic)
feeling on rule of law vs. will of the
people.”

On Feb. 28, Miller indicated he want-
ed to meet at Woodchips in Lapeer

with the officials to “discuss next
steps.”

“l am seeking authorization from
my board to put more $$ into the legal
effort, and will have that confirmed by
this Thursday,” Miller wrote.

On March 13 - one day before
Marathon Township officials agreed
to join the lawsuit, an email exchange
between Medstar’s Miller and
Moorhouse and Bowman addressed
costs of the suit. The subject line of the
thread was “RE: cooperative payment
agreement.”

“I got the retainer agreement
from (law firm) Secrest and Wardle,”
Moorhouse wrote. “I will be discuss-
ing the issue tomorrow night with the
township board. How are doing with
our payment agreement (sic). I am sure
the board will want some kind of idea
how much we will need to set aside for
the suit.”

Miller responded:

“I think that if the township
approved between 2-5k, we would all
come out good. I asked for a max of
$20k, and got it, but am hopeful that I
can keep my part around 10.”

Moorhouse told Miller he would
“present it that way tomorrow night
and get back with you Wednesday
morning.”

“I liked what you said to Mr. Pollard
(an attorney with Secrest & Wardle),
that if you got a bill for $20,000, and
you suggested that if you got a bill for
$20,000 then would he bill both town-
ships $2,500, would that work. That
would be 25 percent. Could we agree
on a percentage somehow?”

“Yes, $2,500 each is good with me,”
Miller responded.

“l am sure our board will accept,”
Moorhouse replied on March 14.

The complaint was filed March 15 in
Lapeer County Circuit Court.

“No clear leader’

Miller told The County Press he is
preparing a more detailed response to
recent discussions about the case and
Medstar’s involvement, and that he
expects to release it this week.

Moorhouse told The County Press
that there wasn’t a particular leader
in the process of bringing the lawsuit
together.

“I think we were all in this together,”
Moorhouse said.

Almont’s Bowman says Marathon
Township at least began the discus-
sion.

Moorhouse concurs, and said
Marathon Township was “ready to go
it alone,” initially using township attor-
ney Michael Gildner.

“Marathon Township was ready to
appeal the results of the election,” he
said.

Bowman said about the same time
Gildner began preparing an appeal of
the election results is “when my board
became involved in it.” Gildner also
represented Almont Township at the
time.

Gildner worked on the appeal for
“two or three weeks” Moorhouse said,
until he “was told there was a conflict
of interest on it and he had to recuse
himself so he did that.”

It’s unclear why emails from Miller
to the group of officials from over a
week before Gildner recused himself
on Dec. 5 indicate Miller was reaching
out to Dykema on the matter.

Moorhouse said Gildner’s recus-
al left the township “looking for
like-minded people.”

“Somehow I contacted Medstar,
and somehow, I don’t know how,
Paul Bowman came into the picture,
and Ray Hayes came into the picture,
and we found ourselves sitting at
the same table discussing it,” said
Moorhouse.

He declined a recent invitation
by the county board to justify how
Marathon Township can ask county
taxpayers to partially fund its policing
services provided via contract with
the Lapeer County Sheriff’s Dept.,
while suing the county at the same
time.

He said he — and the others
involved in the suit — remain com-
mitted to the notion that the millage
is “taxation without representation”
and to continue legal challenging it
for as long as possible.

“The gloves are off now,” he said.



